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CONDOMINIUMS 703.02

CHAPTER 703
CONDOMINIUMS
703.01  Condominium ownership act. 703.195 Acquisition of common elements by condemnors.
703.02  Definitions. 703.20  Books of receipts and expenditures.
703.03  Application of chapter. 703.205 Establishing fee amounts charged by association.
703.04  Status of the units. 703.21  Separate taxation.
703.05  Ownership of units. 703.22  Construction and suppliers’ liens.
703.06  Alterations prohibited. 703.23  Resident agent; exemption of unit owners from liability.
703.07  Establishment of condominium. 703.24  Remedies for violations by unit owner or tenant of a unit owner.
703.08  Notice prior to conversion of residential property to condominium. 703.25  Tort and contract liability.
703.09  Declaration. 703.26  Expanding condominiums.
703.093  Alternative procedure for amending declaration. 703.265 Addendum to plat to reflect changes in building codes or zoning ordi-
703.095 Modification and correction of recorded condominium instruments, nances.
amendments, and addenda. 703.27  Zoning and building regulations.
703.10  Bylaws. 703.275 Merger or consolidation of condominiums.
703.105 Display of the United States flag and political signs. 703.28  Removal from provisions of this chapter.
703.11  Condominium plat. 703.29  Removal no bar to subsequent resubmission.
703.115 Local review of condominium instruments. 703.30  Rules of construction.
703.12  Description of units. 703.31  Personal application.
703.13  Percentage interests. 703.315 Lease or rental agreements for residential units.
703.14  Use of common elements. 703.32  Easements and encroachments.
703.15  Association of unit owners. 703.33  Disclosure requirements.
703.155 Master associations. 703.335 Payoff statement for unpaid assessments and other obligations.
703.16  Common expenses and common surpluses. 703.34  Blanket mortgages and other blanket liens affecting a unit at time of first
703.161 Annual budget. conveyance.
703.163 Statutory reserve account. 703.35  Termination of contracts and leases.
703.165 Lien for unpaid common expenses, unpaid damages, and unpaid penalties. ~ 703.36  Provisions requiring employment of declarant or vendor to effect sale.
703.17  Insurance. 703.365 Small condominiums.
703.18  Repair or reconstruction. 703.37  Interpretation.
703.19  Eminent domain. 703.38  Applicability to existing condominiums.

NOTE: 2003 Wis. Act 283, which affected this chapter, contains extensive
explanatory notes.

703.01 Condominium ownership act. This chapter shall
be known as the “Condominium Ownership Act”.

History: 1977 c. 407.

State and federal regulation of condominiums. Minahan, 58 MLR 55.

Condominium conversion and tenant rights — Wisconsin statutes section 703.08:
What kind of protection does it really provide. Wynn, 63 MLR 73 (1979).

Transferring Declarant Rights and Obligations Under the Wisconsin Condomin-
ium Ownership Act. Ishikawa. Wis. Law. Feb. 1992.

Wisconsin’s Revised Condominium Ownership Act. Hinkston. Wis. Law. Sept.
2004.

Advising Prospective Owners of Troubled Condominium Projects. Ishikawa.
Wis. Law. Oct. 2009.

703.02 Definitions.
requires otherwise:

(1b) “Addendum” means a condominium instrument that
modifies a recorded condominium plat.

(1h) “Amendment” means a condominium instrument that
modifies a recorded condominium declaration.

(1m) “Association” means all of a condominium’s unit own-
ers acting as a group, either through a nonstock, nonprofit corpo-
ration or an unincorporated association, in accordance with its
bylaws and declaration.

(2) “Common elements” mean all of a condominium except
its units.

(3) “Common expenses and common surpluses” mean the
expenses and surpluses of an association.

(4) “Condominium” means property subject to a condomin-
ium declaration established under this chapter.

(5) “Condominium instruments” mean the declaration, plats
and plans of a condominium together with any attached exhibits
or schedules.

(6) “Conversion condominium” means a structure which,
before the recording of a condominium declaration, was wholly
or partially occupied by persons other than those who have con-
tracted for the purchase of condominium units and those who
occupy with the consent of the purchasers.

In this chapter, unless the context

(6m) “Correction instrument” means an instrument drafted
by a professional land surveyor that complies with the require-
ments of s. 59.43 (2m) and that, upon recording, corrects an error
in a condominium plat. “Correction instrument” does not include
an instrument of conveyance.

(7) “Declarant” means any owner who subjects his or her
property to a condominium declaration established under this
chapter. The term includes an assignee of the declarant under s.
703.09 (4).

(8) “Declaration” means the instrument by which a property
becomes subject to this chapter, and that declaration as amended
from time to time.

(9) “Expandable condominium” means a condominium to
which additional property or units or both may be added in accord-
ance with the provisions of a declaration and this chapter.

(10) “Limited common element” means a common element
identified in a declaration or on a condominium plat as reserved
for the exclusive use of one or more but less than all of the unit
owners.

(11) “Majority” or “majority of unit owners” mean the condo-
minium unit owners with more than 50 percent of the votes
assigned to the units in the condominium declaration.

(12) “Mortgagee” means the holder of any recorded mortgage
encumbering one or more units or a land contract vendor.

(13) “Person” means an individual, corporation, partnership,
association, trustee or other legal entity.

(13r) “Professional land surveyor” means a professional land
surveyor licensed under ch. 443.

(14) “Property” means unimproved land, land together with
improvements on it or improvements without the underlying land.
Property may consist of noncontiguous parcels or improvements.

(14g) “Removal instrument” means an instrument that com-
plies with the requirements of s. 59.43 (2m) and that removes
property from the provisions of this chapter upon recording.
“Removal instrument” does not include an instrument of convey-
ance.
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703.02 CONDOMINIUMS

(14m) “Small condominium” means a condominium with no
more than 12 units.

(15) “Unit” means a part of a condominium intended for any
type of independent use, including one or more cubicles of air at
one or more levels of space or one or more rooms or enclosed spa-
ces located on one or more floors, or parts thereof, in a building.
A unit may include 2 or more noncontiguous areas.

(16) “Unit number” means the number identifying a unit in a
declaration.

(17) “Unit owner” means a person, combination of persons,
partnership or corporation who holds legal title to a condominium
unit or has equitable ownership as a land contract vendee.

History: 1977 c. 407; 1985 a. 188; 1997 a. 333; 1999 a. 85; 2003 a. 283; 2007 a.
20; 2013 a. 358.

NOTE: 2003 Wis. Act 283, which affected this section, contains extensive
explanatory notes.

The definition of “unit” under sub. (15) encompasses a property on which there is
no constructed unit. Aluminium Industries v. Camelot Trails, 194 Wis. 2d 575, 535
N.W.2d 74 (Ct. App. 1995).

Small lock boxes were not “intended for any type of independent use” within the
meaning of “unit” under sub. (15). Because there are no valid units, there could be
no valid condominium units, and the conveyance of riparian rights to docks attempted
to be transferred as common elements were not valid. ABKA Limited Partnership
v. DNR, 2002 WI 106, 255 Wis. 2d 486, 648 N.W.2d 854, 99-2306.

Each unit identified in the condominium declaration is a unit for purposes of sepa-
rate taxation under s. 703.21, regardless of whether the unit has been constructed. For
purposes of identifying the “unit” as defined in sub. (15), a unit may exist without a
building. The Saddle Ridge Corp. v. Board of Review for Town of Pacific, 2010 WI
47, 325 Wis. 2d 29, 784 N.W.2d 527, 07-2886.

Although the statutory definition of a “unit” under sub. (15) controls, it may be
altered by other statutory provisions that look specifically to the declaration to define
the substantive rights and obligations of unit owners. Section 703.15 (4) (d) 1. explic-
itly allows the declaration to determine the number of votes appurtenant to each plat-
ted unit. Northernaire Resort & Spa, LLC v. Northernaire Condominium Associ-
ation, Inc. 2013 WI App 116, 351 Wis. 2d 156, 839 N.W.2d 116, 12-1707.

703.03 Application of chapter. This chapter applies only to
property, a sole owner or all of the owners of which submit the
property to the provisions of this chapter by duly executing and
recording a declaration as provided in this chapter.

Master—planned communities are not part of the purpose behind ch. 703’s pro-
mulgation. Master—planned communities are an entirely different type and level of
development than condominiums. A condominium is a multiple—unit complex, the
units of which are individually owned, each owner receiving a recordable deed to the
individual unit purchased and sharing in joint ownership of any common grounds or
passageways. A master—planned community is a private quasi—town that may
include different types of homes, including condominiums, commercial property,
private streets and parks, and other recreational facilities. Just because a master—
planned community has condominiums as part of the plan, a covenant governing the
community is not subject to ch. 703. Solowicz v. Forward Geneva National, 2010 W1
20, 323 Wis. 2d 556, 780 N.W.2d 111, 08-0010.

History: 1977 c. 407.

703.04 Status of the units. A unit, together with its undi-
vided interest in the common elements, for all purposes consti-
tutes real property.

History: 1977 c. 407.

703.05 Ownership of units. A unit owner is entitled to the
exclusive ownership and possession of his or her unit.
History: 1977 c. 407.

703.06 Alterations prohibited. Except as otherwise pro-
vided in this chapter, no unit owner may make any alteration that
would jeopardize the soundness or safety of the property, reduce
the value thereof, impair any easement or hereditament, or change
the exterior appearance of a unit or any other portion of the condo-
minium not part of the unit.

History: 1977 c. 407; 2003 a. 283.
NOTE: 2003 Wis. Act 283, which affected this section, contains extensive
explanatory notes.

703.07 Establishment of condominium. (1) A condo-
minium may only be created by recording condominium instru-
ments with the register of deeds of the county where the property
is located. A condominium declaration and plat shall be presented
together to the register of deeds for recording.

(2) A condominium instrument, and all amendments, addenda
and certifications of a condominium instrument, shall be recorded
in every county in which any portion of the condominium is

Updated 17-18 Wis. Stats. 2

located, and shall be indexed in the name of the declarant and the
name of the condominium. Subsequent instruments affecting the
title to a unit which is physically located entirely within a single
county shall be recorded only in that county, notwithstanding the
fact that the common elements are not physically located entirely
within that county. Subsequent amendments and addenda shall be
indexed under the name of the condominium.

(3) All instruments affecting title to units shall be recorded
and taxed as in other real property transactions.

History: 1977 c. 407; 1997 a. 333.

703.08 Notice prior to conversion of residential prop-
erty to condominium. (1) Residential real property may not
be converted to a condominium unless the owner of the residential
real property gives prior written notice of the conversion to each
of the tenants of the building or buildings scheduled for conver-
sion. During the 60—day period immediately following the date
of delivery of the notice a tenant has the first right to purchase the
unit, if the unit is offered for sale at any time during that period,
for any of the following:

(a) The price at which the unit is being offered on the market.

(b) The price contained in any accepted offer to purchase the
unit.

(c) The price otherwise agreed to by the tenant and the seller.

(2) A tenant may not be required to vacate the property during
the 120—day period immediately following the date of delivery of
the notice required under sub. (1) except for:

(a) Violation of a covenant in the lease; or

(b) Nonpayment of rent.

(3) A tenant may waive in writing his or her first right of pur-
chase under sub. (1), his or her right to remain on the property
under sub. (2), or both.

History: 1977 c. 407; 2003 a. 283.
NOTE: 2003 Wis. Act 283, which affected this section, contains extensive
explanatory notes.

Condominium conversion and tenant rights — Wisconsin statutes section 703.08:
‘What kind of protection does it really provide. Wynn, 63 MLR 73 (1979).

703.09 Declaration. (1) A condominium declaration shall
contain:

(a) The name and address of the condominium and the name
shall include the word “condominium” or be followed by the
words “a condominium”.

(b) A description of the land on which the condominium is, or
is to be, located, together with a statement of the owner’s intent to
subject the property to the condominium declaration established
under this chapter.

(c) A description of each unit, including its perimeters, loca-
tion, and any other data sufficient to identify the unit with reason-
able certainty.

(d) A general description of the common elements together
with a designation of those portions of the common elements that
are limited common elements and the unit to which the use of each
is restricted. Fixtures designed to serve a single unit, located con-
tiguous to the unit’s boundaries, are deemed limited common ele-
ments appertaining to that unit exclusively and need not be shown
or designated as limited common elements in the condominium
instruments.

(e) The percentage interests appurtenant to each unit.

(f) The number of votes at meetings of the association of unit
owners appurtenant to each unit.

(g) Statement of the purposes for which the building and each
of the units are intended and restricted as to use.

(h) The name and address of the resident agent under s. 703.23.

(1) Provision as to the percentage of votes by the unit owners
which shall be determinative of whether to rebuild, repair, restore
or sell the property in the event of damage or destruction of all or
part of the property.

(j) Any further details in connection with the property which
the person executing the declaration deems desirable to set forth
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consistent with this chapter, except those provisions which are
required to be included in the bylaws.

(1c) A condominium declaration shall be signed by the own-
ers of the property and any first mortgagee of the property or the
holder of an equivalent security interest in the property in the same
manner as required in conveyances of real property.

(2) Except as provided in sub. (4) and ss. 703.093, 703.13 (6)
(¢) and (d) and (8) (b), and 703.26, a condominium declaration
may be amended with the written consent of at least two—thirds of
the aggregate of the votes established under sub. (1) (f) or a greater
percentage if provided in the declaration. An amendment
becomes effective when it is recorded in the same manner as the
declaration. The document submitting the amendment for record-
ing shall state that the required consents and approvals for the
amendment were received. Except as provided in sub. (2m), a unit
owner’s written consent is not effective unless it is approved in
writing by the first mortgagee of the unit, or the holder of an equiv-
alent security interest, if any. Approval from the first mortgage
lender or equivalent security interest holder, or the person servic-
ing the first mortgage loan or its equivalent on a unit, constitutes
approval of the first mortgagee or equivalent security interest
holder under this subsection.

(2m) (a) In this subsection, “first mortgagee” means the first
mortgagee of a unit or the holder of an equivalent security interest,
the first mortgage lender on a unit or the equivalent security inter-
est holder, or the person servicing the first mortgage loan or its
equivalent on a unit.

(b) A unit owner, or the association on behalf of a unit owner,
may obtain the approval required under sub. (2) by providing writ-
ten notice of the amendment to the first mortgagee that includes
all of the following:

1. A copy of the amendment.
2. A request for approval or disapproval of the amendment.

3. A form upon which the first mortgagee may indicate its
approval or disapproval of the amendment.

4. A statement that, if the first mortgagee fails to complete and
return the form described under subd. 3. or otherwise disapprove
the amendment in writing within 60 days from the date of mailing
of the notice, the first mortgagee is considered to have given its
approval of the amendment.

(c) The unit owner or association shall deliver the notice under
par. (b) by certified mail to the last—known address of the first
mortgagee. If no other address is known to the unit owner or asso-
ciation, the unit owner or association may deliver the notice to the
address of the first mortgagee as the address appears on the mort-
gage or equivalent security instrument and to the address to which
the unit owner sends any periodic payments on the first mortgage
loan or its equivalent.

(d) If the first mortgagee fails to complete and return the form
described under par. (b) 3. or otherwise disapprove the amend-
ment in writing within 60 days after the unit owner or association
mails the notice under par. (c), the first mortgagee is considered
to have given its approval of the amendment as required under
sub. (2).

(3) (a) If an amendment to a condominium declaration has the
effect of reducing the value of any unit owner’s interest in any
common element, including any limited common element, and
increases the value of the declarant’s or any other unit owner’s
interest in the common element or limited common element, then
the declarant or other unit owner shall compensate the unit owner
the value of whose interest is reduced in the amount of the reduc-
tion in value, either in cash or by other consideration acceptable
to the unit owner.

(b) A unit owner may waive the right to obtain compensation
under par. (a) in writing.

(c) Paragraph (a) does not apply to an expanding condominium
under s. 703.26.

CONDOMINIUMS 703.093

(4) A declarant may assign his or her rights and obligations as

a declarant under this chapter by recording an amendment to the
declaration that includes the assignment and an acceptance of the
assignment that is signed by the assignee and acknowledged. A
declarant may not assign under this subsection less than all of his
or her rights and obligations as a declarant under this chapter.

History: 1977 c. 407; 1985 a. 188, 332; 2003 a. 283; 2017 a. 333.

NOTE: 2003 Wis. Act 283, which affected this section, contains extensive
explanatory notes.

An amendment of a condominium declaration that changed a common area to a
limited common area but did not change the owners’ percentage interests in the com-
mon areas did not require unanimous approval of all owners and was valid. Any
reduction in value due to the change from common area was recoverable under sub.
(3) (a) by the owners whose condominium value decreased due to the change. New-
port Condominium Association v. Concord—Wisconsin, 205 Wis. 2d 577, 556
N.W.2d 775 (Ct. App. 1996), 95-0869.

A condominium complex may prohibit the rental of condominium units through
an amendment to the bylaws. Nothing in sub. (1) (g) or in any other section of ch.
703 requires that all restrictions on use must be identified in the declaration. Section
703.10 (3) expressly authorizes the placement of additional use restrictions in condo-
minium bylaws and does not contain limitations on the types of restrictions that can
be implemented through bylaw amendments. As long as use restrictions do not con-
flict with the declaration or with state or federal law, they are valid and enforceable.
Apple Valley Gardens Association, Inc. v. MacHutta, 2009 WI 28, 316 Wis. 2d 85,
763 N.W.2d 126, 07-0191.

703.093 Alternative procedure for amending declara-
tion. (1) As an alternative to s. 703.09 (2), a condominium dec-
laration may be amended under this section if at least two—thirds
of the aggregate of the votes established under s. 703.09 (1) (f), or
a greater percentage if provided in the declaration, consent to the
amendment in writing and those consents are approved by the
mortgagees or holders of equivalent security interests in the units.
An amendment becomes effective when it is recorded in the same
manner as the declaration.

(2) The association has 180 days to secure the required con-
sents and approvals under this section, commencing with the
recording of an affidavit with the register of deeds of the county
in which the condominium is located. The affidavit shall do all of
the following:

(a) Set forth the text of the proposed amendment.

(b) Provide the name and address of the senior executive offi-
cer of the association to whom inquiries should be directed with
regard to the proposed amendment.

(c) State that a notice was sent to each owner of record and each
lender of record for each unit of the association on the date the affi-
davit is recorded.

(d) Be signed by the senior executive officer of the association.

(3) Notice of a proposed amendment to a declaration under
this section shall be mailed on the date the affidavit is recorded
under sub. (2) to the owner of each condominium unit and to any
mortgagee of, or holder of an equivalent security interest in, each
unit, as identified in a title report prepared on the date the notice
is sent.

(4) The notice mailed under sub. (3) shall do all of the follow-
ing:

(a) Contain a copy of the text of the proposed amendment and
a current copy of this section.

(b) Include a written ballot to be signed by the unit owner, iden-
tifying the unit casting the ballot and identifying each owner of
record of that unit as of the date the affidavit is recorded under sub.
(2). The ballot shall include a place for any mortgagee or equiva-
lent security interest holder to whom notice is sent under sub. (3)
to indicate its approval or objection under sub. (5) (b).

(c) State that, if more than one person is an owner of the unit
and the owners cannot agree how to cast the ballot, the unit’s vote
shall be treated as a vote in opposition to the proposed amend-
ment.

(d) State that a ballot signed by only one owner shall count as
the ballot of that unit, unless more than one ballot is received by
the association for that unit, in which case all ballots received for
that unit must concur in the vote cast or the ballots, collectively,
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shall be treated as a vote in opposition to the proposed amendment
by that unit.

(e) State that the proposed amendment must be voted on as
written and that no changes to the proposed amendment may be
accomplished by this vote.

(f) Include the address to which the completed ballot should
be mailed or delivered.

(5) (a) The owner of each unit shall vote on the proposed
amendment by signing the ballot before a notary public and by
mailing the signed and notarized ballot or by personally delivering
it to the association of unit owners at the applicable address speci-
fied under sub. (4) ().

(b) Each mortgagee or equivalent security interest holder
receiving the notice under sub. (3) shall signify its approval or
objection to the amendment by having an authorized person sign
the ballot before a notary public and by returning the signed, nota-
rized ballot to the association.

(6) The association may rely on the list of owners of record set
forth in a title report obtained as of the date the affidavit is
recorded under sub. (2), unless the association receives a written
notice, signed and notarized by both the previous owner and the
new owner, advising the association that ownership of the unit has
changed. The association shall send a copy of the notice under
sub. (3) to the new owner of a unit and any mortgagee or equiva-
lent security interest holder promptly after receiving notice of the
transfer of ownership. It is the responsibility of the new unit
owner to comply with this section. If the previous owner had
voted prior to the change in ownership, the new owner may exe-
cute the ballot included in the notice under sub. (3), which ballot,
when returned by the new owner, shall supersede and replace any
ballot cast by the previous owner if the required approval of any
mortgagee or equivalent security interest holder is also timely
received. The 180—day period applicable to receipt of the ballot
for the unit shall be extended to a date 14 days after the ballot is
mailed by the association if the ballot is mailed within 14 days
before the end of the 180—day period.

(7) Any person acquiring a mortgage or equivalent security
interest on a unit after the affidavit is recorded under sub. (2) may
notify the association in writing of the mortgage or equivalent
security interest lien, identifying the unit on which it holds a lien,
and signify its approval of or objection to the proposed amend-
ment to the declaration.

(8) If the association receives the required number of consents
and approvals from unit owners and mortgagees and equivalent
security interest holders within the required time after the affidavit
is recorded under sub. (2), the senior executive officer of the asso-
ciation shall record an amendment in the office of the register of
deeds of the county in which the condominium is located, setting
forth the facts satisfying the requirements of this section and pro-
viding record notice to all interested persons that the declaration
has been revised, effective upon the recording of the amendment,
and restating the entire declaration, as amended.

(9) The association shall, for a period of 2 years following the
recording of the amended declaration under sub. (8), retain on file
and make available for inspection at the place where the condo-
minium financial records are maintained all of the following:

(a) The title report under sub. (6) relied upon by the associa-
tion.

(b) All of the ballots received by the association from unit own-
ers.

(c) All written approvals or objections received by the associa-
tion from mortgagees and equivalent security interest holders.

History: 2003 a. 283.

NOTE: 2003 Wis. Act 283, which affected this section, contains extensive
explanatory notes.

The doctrine of merger of title that: “No man can, technically, be said to have an
easement in his own land. And the consequence is, that if the same person becomes
owner in fee simple of both estates, the easement is extinguished,” did not apply to
extinguish easements created in a condominium declaration. Creation of a condo-
minium is, by statute, a unilateral act by the owner in anticipation of a future sale.
It does not involve any transfer of rights to a third party and does not create any new
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rights that can immediately merge back into the fee. Rather, it is a document defining
rights to be sold in the future. Anderson v. Quinn, 2007 WI App 260, 306 Wis. 2d
686, 743 N.W.2d 492, 06-2462.

703.095 Modification and correction of recorded con-
dominium instruments, amendments, and addenda. A
recorded condominium instrument, amendment, or addendum
may only be modified by recording an amendment, addendum, or
correction instrument, or by removal from the provisions of this
chapter under s. 703.28 (1). The register of deeds may not record
an amendment, addendum, or correction instrument if it does not
refer to the condominium instrument, amendment, or addendum
being modified or corrected, including the document number, and
may not record an amendment or addendum unless it is numbered
consecutively or states that it is an amendment and restatement of
the condominium instrument being modified or corrected, bears
the name of the condominium as it appears in the declaration, and
identifies all units in the condominium.
History: 1997 a. 333; 2017 a. 333.

703.10 Bylaws. (1) BYLAWS TO GOVERN ADMINISTRATION.
The administration of every condominium shall be governed by
bylaws. Every unit owner shall comply strictly with the bylaws
and with the rules adopted under the bylaws, as the bylaws or rules
are amended from time to time, and with the covenants, conditions
and restrictions set forth in the declaration or in the deed to the
unit. Failure to comply with any of the bylaws, rules, covenants,
conditions or restrictions is grounds for action to recover sums
due, for damages or injunctive relief or both maintainable by the
association or, in a proper case, by an aggrieved unit owner.

(2) REQUIRED PARTICULARS. The bylaws shall express at least
the following particulars:

(a) The form of administration, indicating whether the associa-
tion shall be incorporated or unincorporated, and whether, and to
what extent, the duties of the association may be delegated to a
board of directors, manager or otherwise, and specifying the pow-
ers, manner of selection and removal of them.

(b) The mailing address of the association.

(c) The method of calling the unit owners to assemble; the
attendance necessary to constitute a quorum at any meeting of the
association; the manner of notifying the unit owners of any pro-
posed meeting; who presides at the meetings of the association,
who keeps the minute book for recording the resolutions of the
association and who counts votes at meetings of the association.

(d) The election by the unit owners of a board of directors of
whom not more than one is a nonunit owner, the number of per-
sons constituting the same and that the terms of at least one—third
of the directors shall expire annually, the powers and duties of the
board, the compensation, if any, of the directors, the method of
removal from office of directors and whether or not the board may
engage the services of a manager or managing agent.

(e) The manner of assessing against and collecting from unit
owners their respective shares of the common expenses.

(f) The manner of borrowing money and acquiring and con-
veying property.

(2m) LIMITATION ON ENFORCEMENT OF CERTAIN PROVISIONS.
No bylaw or rule adopted under a bylaw and no covenant, condi-
tion or restriction set forth in a declaration or deed to a unit may
be applied to discriminate against an individual in a manner
described in s. 106.50.

(3) PERMISSIBLE ADDITIONAL PROVISIONS. The bylaws also
may contain any other provision regarding the management and
operation of the condominium, including any restriction on or
requirement respecting the use and maintenance of the units and
the common elements.

(4) PROHIBITING VOTING BY CERTAIN UNIT OWNERS. The bylaws
may contain a provision prohibiting any unit owner from voting
at a meeting of the association if the association has recorded a
statement of condominium lien on the person’s unit and the
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amount necessary to release the lien has not been paid at the time
of the meeting.

(5) AMENDMENT. The bylaws may be amended by the affirma-
tive vote of unit owners having 67 percent or more of the votes.
Each particular set forth in sub. (2) shall be expressed in the
bylaws as amended.

(6) TITLE TO CONDOMINIUM UNITS UNAFFECTED BY BYLAWS.
Title to a condominium unit is not rendered unmarketable or oth-
erwise affected by any provision of the bylaws or by reason of any
failure of the bylaws to comply with the provisions of this chapter.

History: 1977 c. 407; 1987 a. 262; 1991 a. 295; 1995 a. 27; 1999 a. 82.

Because sub. (6) prohibits condominium bylaws from affecting the transfer of title
to a condominium unit, a bylaw prohibiting the sale of any condominium unit to an
owner who would not reside in the condominium unit could not be applied to prevent
the confirmation of a foreclosure sale to the high bidder who admitted he would not
occupy the premises. Bankers Trust Company of California, N.A. v. Bregant, 2003
WI App 86, 261 Wis. 2d 855, 661 N.W.2d 498, 02—-2085.

A condominium complex may prohibit the rental of condominium units through
an amendment to the bylaws. Nothing in s. 703.09 (1) (g) or in any other section of
ch. 703 requires that all restrictions on use must be identified in the declaration. Sub.
(3) expressly authorizes the placement of additional use restrictions in condominium
bylaws and does not contain limitations on the types of restrictions that can be imple-
mented through bylaw amendments. As long as use restrictions do not conflict with
the declaration or with state or federal law, they are valid and enforceable. Apple Val-
ley Gardens Association, Inc. v. MacHutta, 2009 WI 28, 316 Wis. 2d 85, 763 N.W.2d
126, 07-0191.

Bankers Trust reaffirmed that the proscription contained within sub. (6) is a protec-
tion of the title and is not a vehicle for a finding of impairment. Apple Valley Gardens
Association, Inc. v. MacHutta, 2009 WI 28, 316 Wis. 2d 85, 763 N.W.2d 126,
07-0191.

703.105 Display of the United States flag and political
signs. (1) No bylaw or rule may be adopted or provision
included in a declaration or deed that prohibits a unit owner from
respectfully displaying the United States flag.

(1m) No bylaw or rule may be adopted or provision included
in a declaration or deed that prohibits a unit owner from displaying
in his or her condominium a sign that supports or opposes a candi-
date for public office or a referendum question.

(2) Notwithstanding subs. (1) and (Im), bylaws or rules may
be adopted that regulate the size and location of signs, flags and
flagpoles.

History: 2003 a. 161; 2005 a. 303.

703.11 Condominium plat. (1) To BE FILED FOR RECORD.
When any condominium instruments are recorded, the declarant
shall file a condominium plat to be recorded in a separate plat book
maintained for condominium plats or stored electronically in the
register of deeds office.

(2) REQUIRED PARTICULARS. A condominium plat may consist
of one or more sheets, shall be produced on media that is accepta-
ble to the register of deeds, and shall contain at least the following
particulars:

(a) The name of the condominium and county in which the
property is located on each sheet of the plat. The name of the con-
dominium must be unique in the county in which the condomin-
ium is located. If there is more than one sheet, each sheet shall be
consecutively numbered and show the relation of that sheet num-
ber to the total number of sheets.

(am) A blank space at least 3 inches by 3 inches in size in the
upper right corner on the first sheet for recording use by the regis-
ter of deeds.

(b) A survey of the property described in the declaration com-
plying with minimum standards for property surveys adopted by
the examining board of architects, landscape architects, profes-
sional engineers, designers and professional land surveyors and
showing the location of any unit or building located or to be
located on the property.

(c) Plans that show the location of each building located or to
be located on the property and, if there are units in a building, that
show the perimeters, approximate dimensions, approximate
square footage, and location of each unit in the building. Common
elements shall be shown graphically to the extent feasible.
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(d) All survey maps and floor plans submitted for filing shall
be legibly prepared with a binding margin of 1.5 inches on the left
side and a one—inch margin on all other sides on durable white
media that is 14 inches long by 22 inches wide with a permanent
nonfading black image. The maps and plans shall be drawn to a
convenient scale.

(3) DESIGNATION OF UNITS. Every unit shall be designated on
the condominium plat by the unit number. Unit numbers may not
contain more than 8 numerals and must be unique throughout the
condominium.

(4) PROFESSIONAL LAND SURVEYOR’S CERTIFICATE. A condo-
minium plat is sufficient for the purposes of this chapter if there
is attached to or included in it a certificate of a professional land
surveyor that the plat is a correct representation of the condo-
minium described and the identification and location of each unit
and the common elements can be determined from the plat.

(5) AMENDMENT. Except as provided in s. 703.265, amend-
ment of a condominium plat by an addendum that is not included
as part of an amendment to the declaration shall be accomplished
in the same manner as an amendment to the declaration under s.
703.09 (2).

History: 1977 c. 407; 1983 a. 497; 1993 a. 463, 465, 491; 1997 a. 300, 333; 2003
a.283; 2005 a. 9, 41; 2013 a. 358; 2015 a. 48; 2017 a. 102.

NOTE: 2003 Wis. Act 283, which affected this section, contains extensive
explanatory notes.

703.115 Local review of condominium instruments.
(1) A county may adopt an ordinance to require the review of
condominium instruments before recording by persons employed
by the county of recording or by a city, village or town that is
located in whole or in part in the county of recording if the ordi-
nance does all of the following:

(a) Requires the review to be completed within 10 working
days after submission of the condominium instrument and pro-
vides that, if the review is not completed within this period, the
condominium instrument is approved for recording.

(b) Provides that a condominium instrument may be rejected
only if it fails to comply with the applicable requirements of ss.
703.095,703.11 (2) (a), (c) and (d) and (3), 703.275 (5) and 703.28
(1m) or if the professional land surveyor’s certificate under s.
703.11 (4) is not attached to or included in the condominium plat.

(c) If the person performing the review approves the condo-
minium instrument, requires the person to certify approval in writ-
ing, accompanied by his or her signature and title.

(2) An ordinance adopted under this section may authorize the
county to charge a fee that reflects the actual cost of performing
the review.

History: 1997 a. 333; 2013 a. 358.

703.12 Description of units. A description in any deed or
other instrument affecting title to any unit, including a con-
veyance, as defined in s. 706.01 (4), that makes reference to the
letter or number or other appropriate designation of the unit on the
condominium plat together with a reference to the condominium
instruments and the name of the condominium as it appears in the
declaration shall be a good and sufficient description for all pur-

poses.
History: 1977 c. 407; 2017 a. 333.

The requirements of ch. 236 may not be used to legally describe condominium
units. 75 Atty. Gen. 94.

703.13 Percentage interests. (1) UNDIVIDED PERCENTAGE
INTEREST IN COMMON ELEMENTS. Every unit owner owns an undi-
vided percentage interest in the common elements equal to that set
forth in the declaration. Except as specifically provided in this
chapter, all common elements shall remain undivided. Except as
provided in this chapter, no unit owner, nor any other person, may
bring a suit for partition of the common elements and any cove-
nant or provision in any declaration, bylaws or other instrument
to the contrary is void.
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